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SOME NOVEL THEORIES ABOUT ZONING VARIANCES 


One who gets around the country as much as I 
do runs into some interesting situations. Not long 
ago, this editor participated in a meeting at which 
the functions and powers of the zoning board of ap- 
peals were discussed. One of the speakers was strong- 
ly of the opinion (I should say militantly of the 
opinion) that the city plan commission and the zon- 
ing board of appeals should be the same body. He 
said that hie particular plan commission - board of 
appeals was handling several hundred cases of var- 
iances each year, and that the community was quite 
satisfied with the results. A second speaker, rep- 
resenting the county, reenforced the plea of the 
first on the ground that the zoning board of appeals, 
which was a separate body in his case, didn't al- 
ways understand what, the plan commission was trying 
to do, and that, while there were two members of the 
plan commission on the five-man board of appeals, 
the plan commission members were sometimes voted 
dom. The only answer to such a situation, in his 
opinion, was to make the plan commission the board 
of appeals. 

A third speaker, a local and very intelligent 
lawyer, contended that the American system did not 
justify having the prosecutor, the judge and the 
jury the same person. 

Your editor, who had hoped to remain quiet, was 
finally driven to speech. He suggested that if the 
commmity seemed to be satisfied with the activities 
of the joint plan commission - board of appeals, it 
might be that the board of appeals had been far too 
lenient - that it had almost invariably said "yes," 
and that it had failed to say "no" frequently enough. 
It was suggested further that there is something 
radically wrong with any zoning ordinance which re- 
quires six hundred variances per year in a city of 
400,000 people. The editor said that while he agreed 
with the lawyer who had spoken, he believed that the 
Principal fault of the system proposed was the re- 
sult that the plan commission, which spent all of 


its time passing upon zoning variances, never had 
an opportunity to do its principal job, which was 
that of planning. This was not denied, because ex- 
perience, unfortunately, has proved this to be true 
in far too many instances in the United States. 

In one state the zoning statute authorizes the 
city council to serve as the board of appeals. You 
can imagine the confusion where the legislative 
body passes upon variances, and also upon zoning 
amendments. It is not long before the legislative 
body completely fails to understand the distinction 
between the two. 

Perhaps the most novel argument offered, how- 
ever, was that the courts are tending more and more 
to authorize zoning boards of appeal to assume leg- 
islative powers as well as semi-judicial powers. 
It was claimed that great harm might be done through 
spot zoning. A man might want to build a business 
structure in a residence district. If the council 
permitted this, it was spot zoning, and bad, because, 
although the petitioner might have agreed to erect 
@ particular kind of commercial structure, after the 
zoning had been changed, he could erect any kind of 
commercial structure permitted within that zone. 
The way to do it, the speaker suggested, was to have 
the zoning board of appeals issue a variance permit- 
ting the specific commercial use proposed, subject 
to conditions, or on a temporary basis. Thus, if 
there was a violation, the permit could be withdrawn. 
I found it hard to believe my ears, but the proposal 
was discussed seriously, and, apparently, a consider- 
able number of variances being granted are of that 
nature. 

I didn't have to answer that one. Another law- 
yer who knows the score, pointed out that if the 
change made by the legislative body was spot zoning, 
and illegal, a similar change authorized by the zon- 
ing board of appeals under the guise of a variance, 
was also illegal, and that the illegality was not 
purified, simply because nobody took the trouble to 





1951 NATIONAL PLANNING CONFERENCE — OCTOBER 14-17 
PITTSBURGH 


EDITORIAL (CONT'D.) 


challenge the action. There we have the heart of the 


matter. A vast majority of illegal acts of zoning 
boards of appeal are never challenged. In some in- 
stances, courts of appeal have failed to recognize 
the distinction between a zoning variance and a zon- 
ing amendment, but we are fortunate indeed that there 
is an increasing awareness on the part of our courts 
that many zoning boards of appeal are overstepping 
the proper boundaries of the zoning variance, and 
are making legislative changes. 

Spot zoning is bad enough, but at any rate the 
zone goes upon the zoning map, and a wise buyer can 
see the zone upon a zoning map. The spot zoe created 
by the zoning board of appeals under the guise of a 
variance never gets upon a zoning map, and the careful 
buyer hasn't any chance of determining that the lot 
next coor to the one he is contemplating buying, has 
— we a variance for the construction of a store. 

WHB 





1951 NATIONAL PLANNING CONFERENCE 


Pittsburgh is preparing a warm reception 
for the 1951 ASPO National Planning Conference. 
The local conference committee has already held 
several meetings to plan for special events. 
ASPO's Executive Director has just returned 
from Pittsburgh much impressed by the planning 
accomplishments which the city has to show. 
Details of the conference sessions will be an- 
nounced shortly. We urge you to make plans now 
to attend the 1951 ASPO National Planning Con- 
ference. This will be a conference you won't 
want to miss. 








PLANNING ADVISORY SERVICE 


"The Journey to Work" is one of the most 
complex problems in planning. The PLANNING AD- 
VISORY SERVICE Information Report for May 1951 
(No. 26) analyses some of the existing studies 
in this field, their purpose, scope, methodology 
and conclusions - and their shortcomings. Part 
II of the Infarmation Report develops an approach 
to a comprehensive study of the home-work re- 
lationship, including suggested goals, data re- 
quired and methodology, and utilizing existing 
and new techniques of research. 

PLANNING ADVISORY SERVICE subscribers re- 
ceived a bonus during May - ASPO's new 31l-page 
"Selected Bibliography on Urban Redevelopment." 











REGIONAL PLANNING—BOULDER, COLORADO 


A Regional Planning Board has been organized 
in Boulder, Colorado, financed by the city, the 
county, and district school board. The major ob- 
jective is production of a master plan for the 
region and a program for its effectuation. The 
board will also assist in the revision of zoning 
ordinances for both the city and the county. 
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QUICK AMORTIZATION OF NEW INDUSTRIAL PLANT 


The Defense Production Administration has is- 
sued a statement listing the Certificates of Neces- 


sity issued on a state basis. 


Under these Certifi- 


cates of Necessity, industrial plants can be con- 
structed with an accelerated tax amortization pro- 
gram which permits companies to depreciate a por- 
tion of the cost of new defense supporting facili- 
ties over a five year period. The average allowance 
for such amortization is 70%. From October 30, 195, 
to April 6, 1951, 915 Certificates have been author- 


ized by DPA. 


The total cost of new facilities pro- 


posed for construction exceeds $4 billion. 
Following is a state breakdown: 


Middle Atlanti 
New York - $279,887 ,000 New Jersey - $117,310,000 


Pennsylvania - $756,460,000 


East North-Central 
Ohio - $376, 336 ,000 


Illinois - $161,577,000 
Michigan - $147,590 ,000 
Indiana - $127,395,000 
Wisconsin - $ 21,021,000 
Total - $833 ,919 ,000 
New land 

Conn. - $324,233,000 
Mass. - $ 12,062,000 
zz - 8 638 ,000 
N. H. - $ 303 ,000 
Vermont - $ 38,000 
Total - $337 ,279 ,000 


(Maine is included in 
this group but no cer- 
tification was made for 
any plants there.) 


East South-Central 


Alabama - $134,122,000 
Kentucky - $ 70,333,000 
Miss. - $ 44,351,000 
Term. - $ 21,075,000 
Total - $269,881,000 
Mountain 

Montana - $ 97,000,000 
Colorado - $ 22,126,000 
Idaho - $ 16,450,000 
Arizona - $ 10,720,000 
Utah - $ 8,148,000 
Nevada - $ 3,988,000 
Wyoming - $ 3,700,000 
New Mexico-$ 704,000 
Total -  $162,836,000 


»313,000 
Louisiana - $ 80,306,000 
Oklahoma - $ 10,251,000 
Arkansas - $ 4,330,000 
Total - $664 , 760 ,000 


South Atlantic 


W. Virginia - $106,186,000 
Maryland - $ 63,031,000 
Florida - $ 50,775,000 
N. Carolina - $ 27,554,000 
Georgia - $ 21,123,000 
Virginia - §$ 17,528,000 
Delaware - $ 15,974,000 
S. Carolina - $ 15,697,000 
Total - $317 , 923,000 
Pacific Coast 

California - $192,793,000 
Washington - $ 69,705,000 
Oregon $ 2, 329 ,000 
Total -  § $264,827,000 
West North-Central 
Missouri - 39,456,000 
Kansas - $ 16,415,000 
Minnesota - $ 15,107,000 
Iowa - $ 6,152,000 
Nebraska - $ 2,200,000 
Total - $ 79,330,000 


(North and South Dakota 
are included in this region 
but no facilities expansion 
have been approved in either 
state.) 


SMALLEST COUNTY WITH PLAN COMMISSION 


Storey County, Nevada, with a population of 
671 in 1950, has a county planning commission. 
Douglas County, with a population of 2,029, also 
has @ county planning commission. 
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DSCUR REORGANIZED 


The Division of Slum Clearance and Urban Re- 
development in the Housing and Home Finance Agency 
was reorganized last month. Principal changes are 
as follows: 

1. Creation of the position of assistant di- 
rector. 

2. Replacement of the field operations branch 
by four principal field representatives now called 
area supervisors, who will have increased responsi- 
pility and staff including field representatives, 
a relocation man, a planner, an engineer and a land 
mn. In addition, attorneys have been assigned to 
each of the four areas. 

3. Creation of a program review committee to 
advise the director on policies and procedures. 

The area supervisors will be responsible for 
processing all applications and requisitions and 
for the execution of the program in the localities 
under their supervision. The four technical branches 
will develop policies, procedures and standards 
and will review the major plans submitted by the 
local agencies for relocation, redevelopment, land 
acquisition, finance, etc. 

The new DSCUR organization is indicated in the 
chart below. 





ECONOMIC PROGRESS IN PUERTO RICO 


Governor Luis Munoz Marin, in his annual mes- 
sage to the legislature of Puerto Rico, revealed 
that during the decade 1940-1950, the number of peo- 
ple employed increased by 173,000, and the value of 
total production of articles and services increased 
from $277 million to $772 million. Allowing for the 
rise in prices since 1940, this is a production in- 
crease of 95%. Production per worker increased in 
Puerto Rico at the rate of 4% a year. Insular in- 
come, that is, what workers and owners receive for 
their productive efforts, doubled in terms of dollars 
of the same purchasing power as those of 1940. Un- 
employment was reduced from 18% to 13% of the labor 
force. The number of children of school age who at- 
tend school has increased from 49% to 62%. The death 
rate decreased from 18 per thousand population to 9.9 
per thousand, almost the same as in the continental 
United States. 

The Governor proposed as a goal for the next 
ten years economic expansion which would triple the 
present production level; creation of 2,000 ad- 
ditional jobs; reduction of unemployment to 5% of the 
1960 labor force; and an investment during the next 
ten years of an estimted $350 million in manufactur- 
ing industries alone. 
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The Intelligent Way 
To Plan City Growth 


— a comprehensive plan for 
Seattle’s future development has not 
fully evolved as yet, the reader of the City 
Planning Commission’s annual report can- 
not escape the impression that this com- 
munity’s municipal planning is in able 
hands. The comprehensive plan will never 
be a static thing in any case. 

It will be based on fundamental princi- 
ples of urban growth, subject to change in 
detail as new conditions develop with the 
years. The fact that it is being devised 
slowly by a trained professional staff, with 
reference to problems arising in every sec- 
tion of the city, gives greater promise of 
permanent value than if it were to be drawn 
up arbitrarily in one fell swoop. 

Thus it appears that the Planning Com- 
mission and its staff have approached a big 
job in the right way. One of the funda- 
mental factors on which future planning 
must be based is the determination of popu- 
lation trends—where people will live, how 
many there may be and how their age levels 
are likely to be distributed. For on such 
estimates must rest plans for thorough- 
fares, schools, recreation centers, shopping 
districts and all metropolitan development. 

The city planning staff completed such 
a study during the past year, going back 
into the past as far as 1920 and forecasting 
for the future as far ahead as 1975. That 
this estimate of future growth on which 
better planning can be based will be subject 
to frequent, if not yearly, revision is sug- 
gested by the commission’s intent to com- 
plete, in 1951, additional and supplemental 
reports on population in the Seattle metro- 
politan area. 

Other “tools” essential to future plan- 
ning have been in preparation by the Plan- 
ning Commission’s staff. A generalized 
map of the city has been completed, show- 
ing existing residential, commercial indus- 
trial and predominantly vacant areas. An- 
other map in accurate detail shows land 
uses and building heights in the central 
business area. 

During the present year, the commis- 
sion intends to devote about half of the 
staff's time to the comprehensive plan; 
to make substantial progress toward com- 
pletion of a comprehensive zoning ordinance 
and to complete a major thoroughfare plan 
based on land-planning considerations. 

As these studies all go forward, the city, 
the local communities, the schools, the park 
system and all institutions of the commu- 
nity will have a growing body of data avail- 
able on which to chart future courses. This 
is the intelligent way to build a city. 
Seattle’s decision to make an investment in 
expert planning is being amply justified. 

x * % 


Seattle Times, May 14, 1951 


FORTHCOMING CONFERENCES 


Annual Institute of Govern- 
ment: University of Washington; 
week of July 9th. Several ses- 
sions on planning. For infor- 
mation write Bureau of Govern- 
mental Research and Services, U. 
of Washington, Seattle 5. 
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PERSONALS 


Walter H. Blucher, ASPO's Executive Director, has been appointed 
a member of the Park Forest, Illinois, Planning Commission. 





William R. Ewald, Jr., who has been serving as publicist for the 
Detroit City Plan Commission, has joined the staff of the Baltimore 
Association of Commerce as assistant to the director of new industry 
promotion. 





Robert Foeller, formerly head city planner with the Detroit City 
Plan Commission, has been appointed director of the Toledo-Lucag 
County Plan Commission. 





Robert S. Gruhn, assistant executive director of the Chicago Land 
Clearance Commission, has left for military service. He will command 
the 179th AAA operations detachment of the Illinois National Guard. 
Gruhn holds the rank of Major. 





Thomas C. Jeffers, formerly with the General Services Administra- 
tion, has been appointed chief of projects and design with the National 
Capital Park and Planning Commission. 





Stanley Oates, formerly with the Detroit City Plan Commission 
and more recently DSR public service counsel, has joined the Office 
of Defense Mobilization of the Ford Motor Company at Washington, D.C. 





David F. Pearson, an attorney and life-long resident of South 
Dakota, has been appointed executive secretary of the South Dakota 
Natural Resources Commission. He took office on April 10, 195l. 





Arthur Row, Jr., of Portland, Maine, has received orders to re- 
port for active naval duty. 





Barbara Terrett, who for a number of years was associated with 
ASPO, has been appointed housing and planning officer of the District 
of Columbia Land Redevelopment Agency. 





James W. Wilson has been appointed executive director of the Lower 
Mainland Regional Planning Board of British Columbia. Mr. Wilson is 
a graduate of Glasgow University, Scotland, in civil engineering and 
recently obtained a Master's in City Planning from the University of 
North Carolina. 





Warren T. Zitzmann, formerly community planner with the Govern- 
ment Research Branch of the Tennessee Valley Authority, has joined the 
Michael Baker, Jr., organization in Rochester, Pennsylvania. 





CORRECTION 


Blair Lee III, formerly vice chairman of the Maryland-National 
Capital Park and Planning Commission, has been named executive as- 
sistant to the director of the National Capital Park and Planning 
Commission. 











NEW JERSEY CONFERENCE 


At a recent meeting in Newark, New Jersey, sponsored by the New 
Jersey Federation of Official Planning Boards and the State Division 
of Planning and Development, and attended by 350 people, a Master 
Plan for the state was presented. The Development Plan for New-Jersey 
is the result of fifteen years of planning work by the State Plan- 
ning Agency. Included are recommendations on highways, airports, 
water supply sources, recreation, institutions, etc. 
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Baltimore land: Maryland State Planning 
Commission. The Commission has had an upgrading 
in salaries for the vacancies on its staff announced 
in the May, 1951, issue of the News Letter. The 
current scales are as follows: Planni ineer 

- $5,520-$6,900; Planning PRESSE II - 3hGoo. 
5,775; Site Planner - $5,160 »4+50. 

Additional positions available with the Com- 
mission and current salary scales are: 

Economist. Salary $5,160-$6,450. Qualifica- 
tions: education equivalent to a doctor of phi- 
losophy degree in economics, plus three years 
experience in one or a combination of the following 
fields: director of economic research, economic 
editor, or professor of economics; or a master's 
degree in economics plus five years of experience 
in one or a combination of the above fields. 

Research Analyst. Salary $3,900-$4,875. 
Qualifications: degree in civil engineering, 
architecture or related fields, with courses in 
economics, public finance and statistics, plus 
four years of experience in planning, public works 
administration or general public administration or 
finance, one year of which has been in application 
of research and statistical methods to analysis of 
social and economic data. 

. Salary $3,000-$3,750. Qualifica- 
tions: graduation from high school, including or 
supplemented by special courses in drafting or 
architectural drawing, plus five years experience. 

Write I. Alvin Pasarew, Director, Maryland 
State Planning Commission, 100 Equitable Building, 
Baltimore 2, Maryland. 


Chicago, Illinois: Housing Authority. Direc- 
tor of Development. Salary $5,829-$11,273. Quali- 
fications: degree in architecture or architectural 
engineering. At least ten years of experience in 
planning and directing the construction of large- 
scale housing developments. Write Jerry Knight, 
Director of Personnel, Chicago Housing Authority, 
608 South Dearborn, Chicago 5, Illinois. 


Knoxville, Tennessee: City Planning Commis- 
sion. Assistant —— Engineer. Salary $3,900. 
Degree in city planning or related field required. 
Planning experience desired. Immediate project: 
detailing and refining of a recently completed 
general city plan, including zoning revision. 
Write to Robert C. Stuart, Jr., Planning Engineer, 
City Planning Commission, City Hall, Knoxville, 
Tennessee. 


LaCrosse, Wisconsin: Superinte 
Parks. Salary $5,300 » Plus annual increase of 3 
for three years. Send applications to Mayor 
Ahrens, City of LaCrosse, Wisconsin. 


Merced, California: Planning Technician. 
Salary F500. Write Bill Richards, City Manager, 
City of Merced, California. Enclose recent photo- 
graph. 


POSITIONS AVAILABLE 





Milwaukee, Wisconsin: Milwaukee Housing 
Authority. Hous Planner V. (Assistant Director 
for Development .) Salary $6,506-$7,406. Qualifi- 
cations: registered architect or professional engi- 
neer with at least five years experience; must have 
comprehensive knowledge of neighborhood planning, 
housing problems, and administrative techniques. 

Housing Planner III. Salary $5,306-$5,906. 
Qualifications: registered architect or profes- 
sional engineer or qualifications to obtain such 
registration and 4 general knowledge of housing and 
redevelopment problems; ability to make original 
studies’ and to prepare redevelopment plans. 

Applications must be filed by Jume 28, 1951. 
Write Milwaukee City Service Commission, 7th Floor 
City Hall, Milwaukee 2, Wisconsin. 








Nashville, Tennessee: Tennessee State Plan- 
ning Commission. Director, Middle Tennessee Office. 
Salary $3,960 with periodic increments to $4,680. 
Qualifications: master's degree in planning, plus 
one year's experience in city planning work. Must 
have training and ability sufficient to carry on 
local planning programs in several towns. Write to 
Harold V. Miller, Greyhound Terminal Building, 517 
Commerce St., Nashville. 


Saginaw, Michigan: Senior Planner. Salary 
$h 67845, Qualifications desirable: degree 
in planning or allied fields with some course work 
in the social and economic aspects of planning; 
considerable planning experience. Time and place 
of examination to be announced. Open to mile citi- 
zens who meet minimum qualifications. Write Per- 
somel Advisory Board, Room 201 City Hall, Saginaw. 


Windsor, Connecticut: ree: and Engineer- 
ing Assistant. Entrance salary $3,150; regular 
salary effective automatically upon completion of 
probation: $3,240-$3,960. Qualifications: degree 
in public administrati, plus four academic credits 
in land surveying or six months' experience in 
municipal planning or public works engineering, 
including transit surveying, or degree in civil 
engineering, landscape architecture, land planning 
or related fields, plus one year of additional 
training or experience in mumicipal planning or 
public works engineering. Age limit: 22-42. Apply 
before June 15 to Town Manager, Windsor. 








SUMMER JOBS 


Oakland, California: City Planning Apprentices. 
Period of employment will cover the summer vacation 


months. Salary $250 per month. No specific 
prerequisites but at least one year's graduate 
work in city planning and knowledge of and working 
experience with basic planning techniques and pro- 
cedures are desirable. Send application, including 
data on training and experience and three references 
to Assistant City Planning Fngineer, 408 City Hall, 
Oakland 12, California. 

















INSTITUTE ON COMMUNITY PLANNING 


Seminars will be held at the New School for 
Social Research in New York City this summer, de- 
signed to assist professional planners and advance 
students to re-interpret and clarify the principles, 
objectives and methods of planning and housing for 
normal and critical times. There will be two sec- 
tions of two weeks each, Mondays through Thursdays. 
Section A: July 9-19; Section B: July 23-August 2. 
Hours: 5:30-7:30 P.M. and 8:30-10:00 P.M. (Each 
section, two points of credit; $35.00 plus a regi- 
stration fee of $6.00 for one or more courses). 
Each seminar group is limited to 25 students and 
will be under the leadership of experts in the 
various fields of practical planning as well as 
those engaged in defense activities. Registration 
is now open at the New School for Social Research, 
66 West 12th Street, New York 11, New York. 


LEGISLATION ADOPTED— ‘State 


Kansas: H.B. 382. County zoning. Provides 
for zoning within unincorporated territory lying 
within three miles of any city of the first class 
which has established a city planning commission and 
has adopted a zoning ordinance. Among the provi- 
sions are the following: no regulations shall apply 
to the use of land for agricultural purposes; reason- 
able regulations may be adopted for the gradual e- 
limination of nonconforming uses. 




















We never dreamed that someday we'd have the opportunity of 
watching the fabrication of steel products from our own home ! 


Prepared for San Francisco Department of 
City Planning by Emmy Lou Packard 





ZONING DIGEST 


The lead article in the May issue of the 
Zoning Digest discusses "The Place of Industry 
in a Zoning Ordinance." An increasing number 
of cities in the United States have provisions 
in their zoning ordinances making it illegal 
to build residences in certain industrial zones. 

Among the zoning decisions discussed in 
the May issue are cases dealing with the defi- 
nition of "family" and "hardship;" doctors' office 
building; drive-in theater; racial restrictions; 
schools; mapped streets; and vested right. 











UNIVERSITY OF PENNSYLVANIA, DEPARTMENT OF 
LAND AND CITY PLANNING 


The University of Pennsylvania has created a 
new Department of Land and City Planning. Chairmn 
of the new department and professor of city planning 
will be Robert B. Mitchell. Mitchell returns to 
Philadelphia from Columbia University, where he has 
been research professor at the Institute for Urban 
Land Use and Housing Studies. Prior to that he was 
for six years executive director of the Philadelphia 
City Planning Commission. Another appointee to the 
staff is Miss Blanche Lemco, instructor in city 
planning, a graduate of McGill in architecture and 
of Harvard University in city planning. 


ANNUAL REPORTS 


Progress Report. 1950. Bergen County Planning 
Board, Hackensack, New Jersey; Charles C. Little- 
field, Chairman. l6pp.mimeo,tables. 





Annual Report of the City Planning Commission to 
the City Council. 1950. City Planning Commission, 
Room 312, City Hall, Little Rock, Arkansas; Louis 
Tarlowski, Chairman. March, 1951. 7pp.tables,maps. 





Annual Report of the Planning Board, 1950. Tow 
Planning Board, Municipal Building, Montclair, New 
Jersey; C. Alexander Capron, Chairman. March 195l. 
2hpp.mimeo. 





Annual Report 1950. New Orleans City Planning and 
Zoning Commission, Howard Annex, 535 St. Charles 
Street, New Orleans 12, Louisiana; Gervais F. Favrot, 
Chairman. 73pp.tables. 





Planning Progress 1949-50. New York City Planning 
Commission, Municipal Building, New York 7, New 
York; John J. Bennett, Chairman. 27pp.tables,illus. 


A Summary Statement of Accomplishments in 1950. 


Planning Board of Riverton Borough, Burlington 
County, New Jersey; Mrs. Carvel Sparks, Chairman. 
lOpp.mimeo,maps,charts. 








Annual Report, 1950. Province of Manitoba, Depart- 
ment of Industry and Commerce, Legislative Building, 
Winnipeg, Canada; R. E. Grose, Assistant Deputy Min- 
ister. 46pp.illus.maps,charts. 
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LANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





—— 


Subdivision; Extra-Territorial Authority Not Avail- 


able to Texas Cities. 

City of Corpus Christi v. Gouger etal., Ct. of 
Civil Appeals of Texas, San Antonio, February 14, 
1951, 236 S.W. ad 870. The original Subdivision 
Act of Texas, adopted in 1927, purported to give 
to cities of more than 25,000 inhabitants authority 
over the filing of plats of subdivisims lying within 
five miles from the city limits. 

In 1931 the statute was amended so as to provide 
that no subdivision could be recorded until author- 
ized by the Commissioners' Court of the county in 
which the real estate is situated, provided that 
within incorporated cities the governing body there- 
of in lieu of the Commissioners' Court should per- 
form the duties imposed upon the Commissioners' 
Court . 

It was held that this 1931 amendment was in- 
tended to give the cities the right to pass upon 
subdivisions within city limits, but did not pre- 
serve their right to supervision over lands outside 
the city limits. 

In 1949 the subdivision act was amended. The 
amendment dealt with section 1, which relates to 
the detailed requirements of maps and plats. It 
was held that the 1949 amendment did not restore to 
the city planning commission or the city governing 
body the powers vested in them prior to 1931. 


Subdivision, Presumption of Dedication of Street. 
Finlaw v. Hunter et al., Court of Appeals of 


Ohio, Hamilton County, June 29, 1949, 96 N.E. 2d 
319. It appears that the Silverton Heights Land 
Company subdivided a parcel of property in Hamilton 
County, Ohio, and thereafter conveyed certain pro- 
perty to defendant. Plaintiff is the successor in 
title to the Silverton Heights Land Company. In 
the sale of the lots to defendant, the subdivision 
was described as being recorded in the plat book. 
Apparently, the street in question, Kanawha Avenue 
was never dedicated to the public. Subsequently, 
it was vacated by the board of county commissioners 
of Hamilton County. Plaintiff claims title to the 
parcel of property composing the street in front 
of defendant's property. Apparently, both plain- 
tiff and defendant desire to have the street vaca- 
ted. The question is, who is the owner of the 
street? 

The court of appeals held that the defendant 
was the owner in fee simple of that portion of the 
real estate based in Kanawha Avenue as platted upon 
which the lot owned by her abuts to the center of 
the avenue as platted. In doing so the court said, 
"When a subdivider conveys a lot with a boundary 
line abutting on a platted street, a presumption 
arises that he intends to convey to the center of 
the platted street. The presumption exists for 
several reasons. First, when monuments having width, 
such as rivers, trees, stakes, stones, and platted 
or existing streets are made boundary lines in 
deeds, it is the invariable rule that the boundary 
is the center line of the monument. Second, when 


Btreet, he is deemed to have received full value 
therefor and the buyer is deemed to have paid an 
increased price for the lot for the easement in or 


P:: subdivider sells a lot abutting on a platted 


use of the street. 


Third, there is no reason for 
assuming that the subdivider intended to reserve 
the fee in the platted street, because its control 
or use, at the time he sells the abutting lot, 
ceases to be of any benefit or importance to hin. 
Fourth, a covenant is implied from the platting 
of the streets and lots by the subdivider, creat- 
ing an estoppel as the basis of the rights the 
buyer acquires in the street designated on the 
plat, especially when the deed refers to the plat. 
Fifth, it is the policy of the law to discourage 
separation of the title of a lot from the abut- 
ting strip of a street, which, after remaining 
in abeyance for years, may become the occasion 
of litigation." 


State Contributions to the Council of State Govern- 
ments Are Legal. 

State ex rel. Commission on Interstate Coopera- 
tion et al. ve Sims, Auditor, Supreme Court of Ap- 
peals, West Virginia, February 6, 1951, 63 S.E&. ad 
52q. The legislature of the State of West Virginia 
had enacted legislation creating a Committee on In- 
terstate Cooperation. It appropriated the sum of 
$8,500, of which $6,000 might be paid to the Council 
of State Governments. The state auditor refused to 
honor a requisition drawn upon him by the West Vir- 
ginia Commission on Interstate Cooperation. 

The court held that the appropriation made and 
the action taken by the legislature was within its 
legitimate powers. 








Mapped Streets, Ordinance May Not Be Questioned 
Where All Administrative Privileges Have Not Been 
Exhausted. 

Bibber ve. Weberetal., Supreme Court, Special 
Term, Queens County, February 14, 1951, 102 N.Y.S. 
945. This is a private lawsuit involving a breach 
of covenant contained in a deed. Plaintiff pur- 
chased from defendants a building which encroached 
upon a city street as laid out in the final city 
map. After discovering the encroachment, suit was 
brought for damages. The street was apparently 
designated on the map in 1910 and no steps have yet 
been taken to open the street. Defendants contend 
that the mapped streets law is unconstitutional 
because it deprives land owners of their rights in 
the bed of the street. The court held that since 
none of the parties has ever applied to the board 
of zoning appeals for a permit authorized by the 
mapped streets law, defendants are in no position 
to question the constitutionality of it. There are 
other factors in the case, but this is the only 
question of interest from the standpoint of plan- 
ning. 








Housing Authority's Law Held Legal in Nevada. 

McLaughlin v. Housing Authority of City of 
Las Vegas et al., Supreme Court of Nevada, January 
31, 1951+ Suit was brought to test the housing 
authority's law (N.C.L. 1943-1949, Supp. P.5470.01 
to 5470.25). The city of Las Vegas was about to 
proceed with the program for the construction of 
100 dwelling units involving the borrowing of $900, 
000 to be secured by revenue bonds. The court held 
the act to be constitutional. 
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ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a fey 


Planning Literature 


MUNICIPALITIES AND THE LAW IN ACTION, 1951 Edition. 
A Record of Municipal Legal Experience in 1950. 
Edited by Charles S. Rhyne. Published by National 
Institute of Municipal Law Officers, 730 Jackson 
Place, N.W., Washington 6, D. C. 1951. 482pp. 
$10.00. (Contains a number of interesting papers 
and committee reports, including two on zoning. 
The paper on nonconforming uses concludes with the 
statement, "It is believed that a study of the 
cases which have been cited will lead to the con- 
clusion that a municipality may through the exercise 
of its zoning power, compel the discontinuance of 
an existing use of property...") 


INDUSTRIAL LAND USE PLAN. Philadelphia City Plan- 
ning Commission, Market and Juniper Streets, Phila- 
delphia 7, Pennsylvania; Edmund N. Bacon, Executive 
Director. December 1950. 49pp.charts,tables,maps. 
(An important study which estimates the amount of 
industrial land in various categories which will 
be required in 1980 within the Philadelphia metro- 
politan district.) 


ECONOMIC ASPECTS OF VACANT LAND IN FLINT, MICHIGAN. 
SUMMARY. Institute for Human Adjustment, University 
of Michigan, Ann Arbor, Michigan; J. E. Jordan. 
January, 1951. 19pp.charts,tables,maps. (An inter- 
esting study dealing with vacant land in the Flint 
area and showing that the number of lots per 100 
population has remained above 50 for the last 30 
years. ) 


REGIONAL ASPECTS OF THE COMPREHENSIVE PLAN. A Portion 
of the Comprehensive Plan for the National Capital and 
Its Environs. National Capital Park and Planning 
Commission, Washington, D.C. Monograph No. 6. June, 
1950. Available at Government Printing Office, Wash- 
ington 25, D.C. 43pp.maps,charts,tables,illus. 30¢. 


PARKING SURVEY. 1950. City Plan Commission, Fort 
Wayne, Indiana; Herman F. Kaade, President. March, 
1951. 19pp.maps,tables. 


TRANSPORTATION 1950. A MASTER PLAN STUDY, RICHMOND - 
VIRGINIA. City Planning Commission, 217 Governor 
Street, Richmond 19, Virginia; Thomas L. Cockrell, 
Chairman. December, 1950. 83pp.tables,maps,graphs. 


TRAFFICWAY PLAN FOR RICHMOND. City Planning Com- 
mission, 217 Governor Street, Richmond, Virginia; 
Thomas L. Cockrell, Chairman. April 1951. 39pp. 
mimeo.maps. 


MENDOCINO COUNTY - ITS ECONOMIC ASSETS, NEEDS AND 
PROSPECTS. Prepared for the Mendocino County Chamber 
of Commerce by Industrial Survey Associates, 605 
Market Street, San Francisco 5, California; Stuart 


Parry Walsh. February 23, 1951. 82pp.tables,maps, 
charts,illus. 


THE COMMUNITY DEVELOPMENT CORPORATION IN KANSAS. 
School of Business, University of Kansas; J. D. 
Morgan. January, 1951. 48pp.mimeo,tables. 
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of them. Copies may be secured from publishers. 
distribution. 


ASPO does not have copies for 


TOLL ROADS, and The Problem of Highway Modernize. 
tion. Wilfred Owen and Charles L. Dearing. The 
Brookings Institution, 722 Jackson Place, NW, Wash- 
ington 6, D. C. 1951. 20kpp.tables. $2.50. (mh 
spite of the generally accepted sentiment that tol] 
roads are not desirable, an increasing number of 
roads in an increasing number of states have been 
built, or are under construction, or have been 
specifically authorized. 
operation about 424 miles of toll roads in Connec- 
ticut, Maine, New Hampshire, New York and Pennsyl- 
vania. 350 miles are under construction, while 
1,198 have been authorized. An excellent book 
dealing with the subject in all of its aspects.) 


TOWN AND COUNTRY PLANNING SUMMER SCHOOL. NOTTINGHAM 
UNIVERSITY 1950. Report of Proceedings. Town Plan- 
ning Institute, 18 Ashley Place, London, S.W.I. 19 
pp.tables,charts. 5 shillings. (The proceedings 
contain a number of exceedingly interesting papers, 
among them being those dealing with residential 
density, control of outdoor advertisements in towns 
[Britain has a billboard problem, too] and discipline 
in civic design by Sir Patrick Abercrombie.) 


WEAVING THE FABRIC. Prepared by Margaret Carroll. 
Tennessee State Planning Commission, Greyhound Ter- 
minal Building, 517 Commerce Street, Nashville 3, 
Tennessee; Harold V. Miller, Executive Director. 
Publication 216-B, April 1951. Umpaged,maps. ‘jf. 
(A pamphlet prepared for schoolteachers showing how 


different subject matter - geographic, economic, © 


historical, etc. - may be correlated and woven to- 
gether for school children through the visual tech- 
nique of a base map, and transparent overlays created 
by the children themselves. ) 


MASTER PLAN, MIDDLETOWN, OHTO, 1950. Vols. I and II. 
City Planning Commission, Room 222, City Hall, 
Cincinnati, Ohio; G. W. Breiel, President. 252pp. 
mimeo,tables,charts,graphs,maps. 


PRELIMINARY REPORT FOR THE SCHUYLKILL EXPRESSWAY. 
City Plan Commission, Market Street, National Bank 
Building, Philadelphia; Edward Hopkinson, Jr., 
Chairman. 1950. 54pp.tables,maps,charts,iltus. 


MAJOR HIGHWAY PLAN - PART I - MAJOR HIGHWAYS AND 
COLLECTOR STREETS. City Planning Commission, 406 
East Plume Street, Norfolk 10, Virginia; Frank L. 
Nicholson, Chairman. 1950. 63pp.charts,maps. 


COMMUNITY PLANNING ANNUAL. Michigan Society of 
Municipal Planning Officials, 212 Michigan Theatre 
Building, Ann Arbor, Michigan, R. C. Eastman, Edi- 


tor. January, 1950. 5Sipp.mimeo. (Being the pro- 
ceedings of the annual meeting.) 





ECONOMIC RESOURCES AND POLICIES OF THE SOUTH, 
reviewed in the May 1951 News Letter, is published 
by The Macmillan Company, New York. 
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